
DELEGATED REPORT

Reference 13/00386/OUT

Site Address KINGSKERSWELL - Land At Fluder Hill, Kingskerswell

Proposal Outline  -  three  dwellings  with  access  drive,  parking  and  turning 
facilities (approval sought for access, layout and scale)

Officer’s 
Recommendation

Grant

Conditions/Reason
s

1.   Approval of the details of the appearance of the buildings and 
landscaping of the site (hereinafter called “the reserved matters”) 
shall be obtained from the Local Planning Authority in writing before 
any development is commenced. 

REASON:  To enable full and proper consideration of the proposed 
development.
 
2.   Application for approval of reserved matters shall be made to 
the Local  Planning Authority before the expiration of three years 
from the date of this permission.  

REASON:  In accordance with Section 92 of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004.

3.  The development shall be begun before the expiry of two years 
from the date of final approval of the reserved matters.

REASON:  In accordance with Section 92 of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Compulsory 
Purchase Act 2004.

4.  The development shall not be carried out otherwise than in strict 
accordance with the application form and submitted details received 
by the Local Planning Authority on: 

8 February 2013
Design, Access & Planning Statement
Extended Phase 1 Habitat Survey
Preliminary  Risk  Assessment  –  Desk  Study  and  Site 
Reconnaissance

1 March 2013
Site Location Plan
Drawing number 1256-PL03 Revision A



Drawing number 1256-PL04 Revision A

REASON:  To ensure compliance with the approved drawings.

5.   Surface  water  drainage  shall  be  provided  by  means  of 
sustainable drainage system unless an alternative means of surface 
water drainage is submitted to and agreed in writing by the Local 
Planning Authority prior to the commencement of development.

REASON:  To ensure that a satisfactory and sustainable surface 
water drainage system is provided.

6.   The  development  shall  proceed  in  accordance  with  the 
recommendations given in the Ecological  Report  (Land at Fluder 
Hill,  Kingskerswell,  Extended  Phase 1  Habitat  Survey  report  no. 
12/1547rev. 01, dated January 2013), namely:

• All safeguards for protected species (as set out in section 5, 
pp. 9-12) shall be put in place;

• Retention and enhancement of hedges for biodiversity;
• Maintenance and enhancement of  grassland areas east  of 

the access road for biodiversity, including features to support 
cirl buntings;

• Incorporation  of  biodiversity  enhancements  within  built 
elements, via nestboxes and planting schemes;  

as described in the ecological  report.  At  reserved matters stage, 
details of landscaping, open space, house design elevations, and 
any  Sustainable  Urban  Drainage  features  shall  show  how  the 
recommended mitigation measures and biodiversity enhancements 
are to be incorporated into the development. 

REASON:  To safeguard protected species, to mitigate biodiversity 
loss, and in the interests of biodiversity.

7.  Prior to the installation of any external lighting on the outside of 
the buildings or elsewhere on the site full details including design, 
siting and illumination-type shall be submitted to the Local Planning 
Authority  for  approval.  Only  lighting  that  has  been  approved  in 
writing by the Local Planning Authority shall be installed.

REASON:  To safeguard foraging and commuting habitat for legally 
protected species. 

8.   Notwithstanding the  requirements of  condition  1,  prior  to  the 
commencement of development, including any clearance works, a 
landscaping  environmental  management  plan  (LEMP)  shall  be 
submitted  to,  and  approved  in  writing  by,  the  Local  Planning 
Authority.  The  LEMP shall  provide  details  of  planting,  long-term 



maintenance  and  monitoring  schemes  to  retain,  support  and 
enhance  biodiversity  interest.   Landscaping  and  biodiversity 
features shall then be maintained in accordance with the approved 
scheme.  

REASON:  To safeguard protected species, to mitigate biodiversity 
loss, and in the interests of biodiversity.

INFORMATIVE:

The following policies of  the Development  Plan were  considered 
relevant to the determination of this application and the imposition 
of conditions: 

Devon Structure Plan 2001 to 2016
Policy CO6 (Quality of New Development)
Policy CO9 (Biodiversity and Earth Science Diversity)
Policy TR10 (Strategic Road Network and Roadside Service Areas)
Policy ST1 (Sustainable Development)

Teignbridge Local Plan 1989 to 2001
Policy H7 (Residential Development in the Countryside)
Policy H11 (Housing Design)
Policy ENV4 (Development in the Countryside)
Policy C22 (Requirement for Ecological Surveys)

In  addition,  the  decision  to  grant  permission  was  taken  having 
regard  to  all  relevant  material  considerations,  including 
consultations, representations, National Planning Policy Framework 
and the following policies of the Proposed Submission Teignbridge 
Local Plan 2013-2033:

Policy S1 (Presumption in Favour of Sustainable Development)
Policy S22 (Countryside)
Policy EN1 (Strategic Open Breaks)

The reasons for the grant of permission are that the Council does 
not have an up to date 5 year housing land supply based solely on 
their  adopted  Local  Plan  as  required  by  the  NPPF.   The 
development will contribute to the housing supply in the District, will  
not have an undue adverse impact on the landscape, is well-related 
to  the  village,  will  maintain  privacy  and  amenity  of  adjoining 
occupiers  to  an  acceptable  degree  and  can  be  accommodated 
without detriment to highway safety or biodiversity interests.

This  informative  is  only  intended  as  a  summary  of  the  policy 
considerations relating to the proposal and the reasons for the grant 
of permission.  For further details you can view the officer’s report 
on the Council’s website at www.teignbridge.gov.uk/planningonline

http://www.teignbridge.gov.uk/planningonline


In  accordance  with  paragraphs  186  and  187  of  the  National 
Planning Policy Framework the Council  has worked in a positive 
and pro-active way and has imposed planning conditions to enable 
the grant of planning permission.

Relevant site 
history

77/02512/OUT – Dwellings – Refused

77/02511/OUT - Dwellings – Refused

80/02682/OUT – Dwelling – refused

Date of Officer Site 
Visit

14 March 2013

Site description, 
Proposal (including 
supporting 
information)

The site  is  open-countryside  for  the purposes of  the Teignbridge 
Local Plan, although the very first section of the access adjacent to 
the highway is within the settlement limit for the village.

Outline  permission  is  sought  with  appearance  and  landscaping 
being reserved matters.  The access would be from Fluder Hill.  To 
the north of the access lies a building used for distributing gas.  The 
access is also flanked on the east and west sides by dwellings.

The site is steep, falling from high ground on the eastern side to the 
lower ground on western boundary where the site adjoins dwellings 
on  Mount  Pleasant  Road.   There  are  no  dwellings  immediately 
adjoining the site on its southern or eastern boundaries.

The proposed layout shows the access lane cutting straight across 
the  site  from  the  access  point,  splitting  the  site  in  two.   Three 
dwellings are shown on the western (lower) side of the access lane. 
Two turning heads are shown, one at the southern end of the site 
and one nearer the centre.  Each dwelling would have two off-street 
external parking spaces.

The dwellings appear to have the same footprint and are located 
approximately  14  -16  metres  from  the  western  boundary  (the 
boundary line is not straight).

The  cross  section  of  the  dwellings  indicates  that  they  would  be 
three-storeys high on the western facing elevations with an overall 
height to the ridge (when viewed from the west)  of approximately 
10.5 metres.  When viewed from the access road they would appear 
single-storey with an overall height to the ridge of approximately 4 
metres.



Notifications, 
Representations 
and issues raised

A  site  notice  was  displayed  and  letters  sent  to  neighbouring 
dwellings.

12 letters of objection received – 

• Concerned construction vehicles will come close to boundary 
and damage retaining walls to garden

• Access not safe as Fluder Hill is a rat run and visibility not 
good

• While permission is for 3 dwellings further dwellings would 
exacerbate the above problems

• Adverse impact on privacy and the landscape
• Removal  of  existing  trees  along  access  lane  has  already 

affected privacy
• Pavement would be removed to provide visibility splay, which 

is not adequate anyway
• Overdevelopment of the village
• Very steep site, loss of privacy will result
• Will affect the drainage
• Loss of wildlife and habitat
• Style of house not in keeping
• Whole field could be lost eventually
• There  are  ponds  nearby  contrary  to  ecological  report  (in 

reference to great crested newt consultation zone)
• On road parking already giving rise to problems on Fluder Hill

1 letter of support received –
• There is a need for housing
• The site is an infill between existing housing
• Request wildlife is taken into account

3 letters of comments received (including one from the Barn Owl 
Trust) –

• Would hope a successful application accounts for wildlife
• If  approved  would  hope  conditions  imposed  to  upgrade 

retaining structures for the driveway
• Request  foraging  habitat  for  Barn  Owls  is  maintained  or 

provided elsewhere

Parish / Town 
Council / Ward 
Member’s 
comments

Kingskerswell PC
Pass

Consultee 
Responses

Biodiversity Officer

•I  note  from  the  ecological  report  potential  for  presence  of 



protected species. The safeguards and mitigation measures 
described in the report must be put in place (see especially 
section 5, pp. 9-12), for badgers, nesting birds (including Cirl 
buntings), bats,  dormice, hedges, and reptiles. No targeted 
follow up surveys for bats or dormice have been carried out 
for the eastern hedge; for a development of this scale, where 
the  hedge  is  to  be  retained  and  buffered  from  the 
development, this may be acceptable, providing the hedge is 
suitably protected and enhanced for biodiversity. 

•Approximately 0.35 hectares of semi-improved grassland and 
Cirl  bunting over wintering zone would be lost.  Biodiversity 
enhancements must be included sufficient to counter this loss 
and achieve net biodiversity gain 

•The site  is  not  included in  the TDC draft  Local  Plan.  As an 
exception site, there would be an emphasis on 1) achieving 
appreciable  biodiversity  gain;  2)  high  standards  of 
sustainable build and energy efficiency  

•Cumulative  in-combination  adverse  impacts  on  biodiversity 
arising from development of  adjacent  land allocated under 
Draft Local Plan policy KK2 should be taken into account 

•It would be appropriate to apply ‘biodiversity off-setting’ to the 
proposed  development.  Please  consult  the  Green 
Infrastructure Officer about this  

DESIGNATIONS / ISSUES
•Site falls within  a Cirl  bunting over-wintering zone and 

within the Cirl Bunting Enhancement Zone
•Site falls within Heart of Teignbridge Green Infrastructure 

corridor
•Potential  for  presence  of  legally  protected  species, 

especially  associated  with  the  eastern  boundary 
hedgerow

POLICIES WHICH APPLY
•NPPF para.s 9, 109 and 118
•Local Plan saved policies C8, C15, C16, C19
•Proposed Submission Teignbridge Local Plan 2013-2033 policies 

EN8, EN9, EN11, EN12, HT3

CONDITIONS / REQUIREMENTS / INFORMATIVES
If  the  Council  is  minded  to  approve  the  application  I  would 
recommend conditions for the following matters (draft text below):

1.Compliance with the ecological report

The recommendations given in the Ecological Report (Land 
at  Fluder  Hill,  Kingskerswell,  Extended  phase  1  habitat 
survey report  no. 12/1547rev01, dated January 2013) shall 
be followed, namely:



•All safeguards for protected species (as set out in section 
5, pp. 9-12) shall be put in place

•Retention and enhancement of hedges for biodiversity
•Maintenance and enhancement of grassland areas east 

of the access road for biodiversity, including features 
to support Cirl buntings

•Incorporation  of  biodiversity  enhancements  within  built 
elements, via nestboxes and planting schemes  

As described in  the  ecological  report.  At  reserved  matters 
stage,  details  of  landscaping,  open  space,  house  design 
elevations,  and  any  SUDs  features  shall  show  how  the 
recommended  mitigation  measures  and  biodiversity 
enhancements are to be incorporated into the development. 

REASON:  -  to  safeguard  protected  species,  to  mitigate  
biodiversity loss, and in the interests of biodiversity

2.standard condition for regulation of external lighting

Prior to the installation of any external lighting on the outside 
of the building or elsewhere on the site full details including 
design, siting and illumination-type shall be submitted to the 
Local Planning Authority for approval. Only lighting that has 
been approved in writing by the Local Planning Authority shall 
be installed.

REASON: - To safeguard foraging and commuting habitat for  
legally protected species 

3.Assurance that hedgerows and land to the east of the access 
road  shall  be  managed  in  the  long  term  to  support 
biodiversity and to achieve biodiversity enhancement 

Prior to any commencement, including any clearance works, 
a landscaping environmental management plan (LEMP) shall 
be submitted for the written approval of the Local Planning 
Authority.  The LEMP shall  provide details of  planting,  long 
term maintenance and monitoring schemes to retain, support 
and  enhance  biodiversity  interest.   Landscaping  and 
biodiversity features shall then be maintained in accordance 
with the approved scheme.  

REASON: - to safeguard protected species, to mitigate biodiversity  
loss, and in the interests of biodiversity

RSPB
Recommend conditions if approved to protect potential habitats.

Environmental Health
No objection



Relevant Planning 
Guidance/Policy

Devon Structure Plan 2001 – 2016
CO6, CO9, TR10, ST1

Teignbridge Local Plan 1989 – 2001
H7, H11, ENV4, C22

National Planning Policy Framework

Teignbridge Local Plan 2013-2033 Proposed Submission
S1, S22

Observations Adopted Teignbridge Local Plan 1989–2001
The  site  lies  in  the  open  countryside  for  the  purposes  of  the 
development  plan  (Teignbridge  Local  Plan  1989–2001).   This 
residential proposal is in conflict with the relevant policies seeking to 
control development in the Countryside.  The principal policy conflict 
is with Policy H7 of the Teignbridge Local Plan 1989-2001.

The age of the plan however suggests that other policy documents 
may carry more weight  – most  importantly the National  Planning 
Policy Framework (NPPF) as detailed below.

Teignbridge Local Plan 2013-2033 Proposed Submission
On 7 November 2012 the Council published the Teignbridge Local 
Plan  2012-2033  Proposed  Submission.   This  document  was 
amended  to  incorporate  a  number  of  changes  following  the 
recommendations  of  the  Overview and Scrutiny  Committee  on  4 
September 2012, the Executive on 13 September 2012 and the final 
approval of Full Council on 21 September 2012.  

This Plan has designated the site as being outside of the settlement 
and in the countryside.  The site is proposed to be designated as 
part of a strategic open break and therefore covered by Policy EN1. 
When assessed against EN1 it  is not considered that this limited 
proposal would harm the openness or landscape character of the 
area,  and  subject  to  condition  would  not  result  in  the  loss  of 
environmental assets.  Policy EN1 also requires proposals to meet 
the  requirements  of  Policy  S22  which  only  provides  support  to 
residential  proposals  which  are  needed  for  exceptional  purposes 
(agricultural, affordable for local needs etc).

This plan is still at a relatively early stage of development and has 
not yet been submitted to the Planning Inspectorate for examination. 
The weight that can be afforded to this Plan is not absolutely clear 
and  will  to  some  degree  depend  on  the  number  of  unresolved 
objections to specific policies.  That said, this emerging plan does 
carry some weight but the level of weight needs to be calculated and 



applied on a policy by policy basis.

National Planning Policy Framework (NPPF)
Many of the policies relating to housing delivery within the adopted 
Development Plan are out of date and have been superseded by the 
policies of the National Planning Policy Framework.

Paragraph  47  of  the  NPPF  says  that  Local  Planning  Authorities 
should: 

“Identify and update annually a supply of specific deliverable sites  
sufficient  to  provide  five  years  worth  of  housing  against  their  
housing  requirements  with  an  additional  buffer  of  5%  (moved  
forward  from  later  in  the  plan  period)  to  ensure  choice  and  
competition in the market for land. Where there has been a record  
of  persistent  under  delivery of  housing,  local  planning authorities  
should increase the buffer to 20% (moved forward from later in the  
plan period) to provide a realistic prospect of achieving the planned  
supply and to ensure choice and competition in the market for land”.  

Paragraph 49 of the NPPF goes onto say that: 

“Housing applications should be considered in the context  of  the  
presumption in favour of sustainable development. Relevant policies  
for the supply of housing should not be considered up-to-date if the  
local  planning authority cannot demonstrate a five-year supply of  
deliverable housing sites”. 

The Council has not allocated new sites for housing since 1996 and 
is  unable  to  demonstrate  a  five  year  land  supply  based  on 
permissions and adopted allocations.  However  the Council  does 
have a five year, plus 20%, supply of housing land if the allocations 
within the emerging Local Plan are included in the calculation.  

Through recent appeal decisions there is a clear indication that the 
government are giving significant weight to the NPPF “presumption 
in favour of sustainable development” and have made the delivery of 
housing a high priority.  

Affordable Housing
The site is under the 0.5 hectare threshold requiring a contribution 
towards affordable housing provision under the Council’s adopted 
guidance.  It also seems unlikely to be able to accommodate more 
than  15  dwellings  due  to  its  size,  the  topography  and  the 
requirement to retain hedgerows and other land in the interests of 
biodiversity.   Therefore  an  affordable  housing  contribution  is  not 
considered to be reasonably required.

Highways, Access and Sustainability
The site will provide three dwellings of what will be a private drive 



which is not built to an adoptable standard.  The plans showing the 
visibility splay in correctly measure visibility 2 metres back from the 
edge of the road, whereas it should be from 2.5 metres back and 
from the edge of the pavement to  account  for  pedestrians.   The 
visibility achievable is therefore less than is claimed.

However, Devon County Council have not raised any objection to 
the proposals and having inspected the access it is not considered 
that it will give rise to severe impacts (paragraph 32 NPPF) in terms 
of transport considerations.  While the visibility is less than claimed 
the  nature  of  the  access  is  not  dissimilar  to  many  others  along 
Fluder Hill which do not appear to give rise to significant highway 
safety issues.

Ecology
The site has been surveyed and the findings are contained within 
the ecological  report  provided with  the application.   A number of 
recommendations are proposed which  the biodiversity  officer  has 
requested  are  made  a  condition  of  any  planning  approval.   As 
landscaping is a reserved matter, and the eastern part of the site 
appears to be relatively untouched by the proposed buildings, this 
seems a reasonable approach and biodiversity mitigation could be 
incorporated into the landscaping scheme.

Design, landscape impact and residential amenity
Appearance  is  a  reserved  matter  although  scale  and  layout  are 
provided now for consideration.  

The  development  clearly  sits  in  a  commanding position  above  it 
neighbours to the west on Mount Pleasant Road.  It was also noted 
during the site inspection that a recently approved dwelling to the 
rear of number 1 had been constructed.  A letter of support has in 
fact been received from this property.  It was also noted that some 
planting along the boundary between this dwelling and the site had 
been undertaken with some type of fir species, which in time would 
likely provide a good screen between the two.

The rear boundaries of the properties on Mount Pleasant Road all 
appear to have varying degrees of planting and vegetation, some of 
which  would  appear  to  offer  good screening already.   There are 
gaps  here  and  there  however  but  it  is  further  noted  that  these 
dwellings themselves are afforded views out over their neighbours 
further to the west and that there is a varying degree of inter-visibility 
as is normally experienced in built up areas.

The distance of the proposed dwellings to the west boundary, and 
then  again  to  the  dwellings  on  Mount  Pleasant  Road  is  quite 
generous and the overall effect therefore is that although there may 
be some overlooking and the dwellings would of course be visible, 
the privacy and amenity of the neighbouring dwelling would be likely 



to be maintained to an acceptable degree.  The appearance of the 
dwellings and therefore the position of windows etc remains to be 
resolved  and  so  there  remains  some  flexibility  to  design  the 
dwellings to take account of such matters.

The comments from some neighbours about damage to retaining 
walls concern a civil matter and not material to the consideration of 
the application.

The scale of the dwellings when viewed from the west  would be 
relatively tall but the lower floors are likely to be lost to view behind 
the dwellings along Mount Pleasant Road and their rear boundary 
screening.  The presence of dwellings to the north and east of the 
site, along Fluder Hill, would visually enclose the site to a degree 
and the development would not necessarily appear to be jutting out 
into the countryside.

Conclusion
The site  is  not  designated for  development but  is  designated as 
being  in  the  open-countryside  in  both  the  proposed and  existing 
Local  Plan.   It  is  acknowledged that  the land is designated as a 
strategic open break, however,  it  must be considered that,  firstly, 
this is a very small element of the strategic open break allocation, 
and secondly, the site is well related to existing development and 
will not have an adverse impact on the break between Kingskerswell 
and Torbay.

Also, based solely on the adopted Local Plan the Council does not 
presently have an up to date 5 year supply of housing.

The  proposal  for  housing  on  this  site  represents  sustainable 
development.   The  site  is  accessible  and  is  well  related  to  the 
existing settlement and would be unlikely to have an adverse effect 
on the character and appearance of the wider area.  Safe vehicular 
access is available. 

Therefore,  in  accordance  with  the  presumption  in  favour  of 
sustainable development contained in  the NPPF, it  is  considered 
that planning permission should be granted.


