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06 February 2014 
 
Lisa Edwards 
Programme Officer 
Teignbridge District Council 
Forde House 
Brunel Road 
Newton Abbot 
TQ12 4XX 
 
 
By Email to: programmeofficer@teignbridge.gov.uk 
Consultee ID: 16853 
 
Dear Ms Edwards 
 
RE: INSPECTOR’S PROPOSED MAIN MODIFICATIONS TO 
TEIGNBRIDGE LOCAL PLAN 
 
 
Thank you for the opportunity to comment on the above document.  
 
We object to MM8 Modify Policy CH2 Land North East of Chudleigh 
which proposes to allocate 16 hectares (instead of 10.5 hectares) for 
development. 
 
We also renew and re-state our objection to policies BT3, CH1, CH2, 
CH3 and CH4. 
 
The reasons for our objections are as follows: – 
 
1. The allocation does not satisfy the biodiversity aims of the National 

Planning Policy Framework, specifically the mitigation hierarchy, 
which requires adverse effects to be avoided, as a first step, then, if 
avoidance is not possible, subsequently mitigated and compensated 
for.  
 
These sites arein areas identified by Natural England as a Greater 
Horseshoe Bat (GHB) Sustenance Zone and Strategic Flyway and as 
such are likely to have a significant adverse effect on the GHB and on 
the integrity of the South Hams Special Area of Conservation. 
 
Rather than avoiding these sites, the Local Plan allocates them for 
development, whilst the Habitat Regulations Assessment of the 
Teignbridge District Council Proposed Submission Local Plan 2013-
2030, acknowledges there will be a significant impact. 

 
2. The mitigation suggestions put forward by Kestrel Wildlife Ltd (in the 

above document) give no information as to what actual measures 
would be applied to these sites. The measures they refer to do not, in 
fact, exist either on paper or in reality. 
 



The right information is crucial to good decision making (NPPF para. 192). In this case, 
it appears that these sites have been allocated with insufficient supporting information 
on local bat behaviour, numbers or potential mitigation, for example:- 
 

 Identification of all maternity roosts; 

 Identification of evidence based corridors and flyways to be preserved and 
enhanced;  

 Sustenance zones to be managed specifically for bat foraging. 
 
3. You will be aware that where a land use plan is likely to have a significant effect on an 

SAC the plan-making authority for that plan must, before the plan is given effect, make 
an appropriate assessment of the implications for the site in view of that site’s 
conservation objectives. Further, that in light of the conclusions of the assessment the 
plan-making authority must give effect to the land use plan only after having 
ascertained that it will not adversely affect the integrity of the SAC. This is, of course, 
Regulation 102 of The Conservation of Habitats and Species Regulations 2010, and it 
implements Article 6.3 of the Habitats Directive. 

 
The conservation objectives for the South Hams SAC have been established by 
Natural England as follows: 
 
“Avoid the deterioration of the qualifying natural habitats and the habitats of qualifying 
species, and the significant disturbance of those qualifying species, ensuring the 
integrity of the site is maintained and the site makes a full contribution to achieving 
Favourable Conservation Status of each of the qualifying features.” 
 
Teignbridge District Council does not have the information needed to allow it to be 
ascertained that policies CH1, MM8/CH2, CH3, CH4 and BT3 would not adversely 
affect the integrity of the South Hams SAC, having in mind the conservation objective 
of avoiding the deterioration of the habitats of the Greater Horseshoe Bat and the 
disturbance of that species. 
 
This is confirmed by the text of the “Habitats Regulations Assessment of the 
Teignbridge District Council Proposed Submission Local Plan 2013 – 2030”. You will 
appreciate that for this document to amount to an “appropriate assessment” of the 
relevant plan policies it must reach a conclusion as to whether it is possible to ascertain 
that the policies will, or will not, adversely affect the integrity of the SAC having regard 
to its conservation objectives. This document does not reach those conclusions, 
instead:- 
 

 At section 6.4 it lists four “initiatives” said to safeguard Greater Horseshoe Bats: 
 

o The first of these initiatives merely states that it “could” support strategic 
flyways. This is well short of concluding that there will be an absence of 
adverse effect on the SAC. 
 

o The second of these initiatives, bespoke bat mitigation plans, on the 
document’s own admission, do not yet exist. 

 
o The third of these initiatives is only permissible, in this case, if the 

requirements of Regulation 103 of the Habitats Directive are fulfilled. They 
are not, and Teignbridge DC has not claimed that they are. 



 
o The fourth of these initiatives refers to guidance that does not exist. 

 
Section 7 and Appendix 1 confirm that policies CH1, CH2, CH3, CH4 and BT3 are 
likely to have a significant effect on the integrity of the SAC. It therefore follows that 
before they can be adopted they must first be subjected to an appropriate assessment. 
 
Section 9 purports to be that appropriate assessment, yet nowhere does it reach the 
necessary conclusion as to whether these policies will or will not have an adverse 
effect on the integrity of the SAC. Instead, at 13.6, it refers to policy restrictions, 
caveats, bespoke plans, and a strategy -none of which exist. 
 
Accordingly, it follows that the document entitled “Habitats Regulations Assessment of 
the Teignbridge District Council Proposed Submission Local Plan 2013 – 2030” merely 
satisfies the first element of Regulation 102, in that it confirms that the policies to which 
we object are likely to have a significant effect on the SAC. It does not amount to an 
appropriate assessment for the purposes of that Regulation and it would not be lawful 
to confirm these policies on the strength of this document. 
 
A fortiori, not having been based on any new information or public evidence and 
serving only to increase potential disturbance, MM8 to Policy CH2, cannot be 
ascertained not to adversely affect the integrity of the South Hams SAC, by reason of 
potential impacts on Greater Horseshoe Bats. In this specific regard, we refer to Kestrel 
Wildlife Consultants Ltd’s report of March 2011 (Site Screening in Respect of Sites with 
Potential for Development in Chudleigh), in relation to the site numbered in that 
reportas 18 – containing land now included by way of MM8. At this site they concluded 
that disturbance following development could have a significant impact and that the site 
needed to be the subject of appropriate assessment before development could be 
allowed. The same authors, writing in the Supplementary Report on Greater Horseshoe 
Bats and the South Hams SAC (Page 51) conclude, without any new information (and 
without referring to the additional MM8 land) that although there is a significant flyway 
along the Kate Brook this flyway could be safeguarded by careful design and some 
enhancements. With respect, this conclusion is premature without at the very least an 
understanding of the levels of potential disturbance, the nature of the proposed design 
and enhancements and a better understanding of the bats’ behaviour and population 
dynamics. 
 
To conclude this point, in the absence of further and better information on the 
population dynamics of the Greater Horseshoe Bats in the Chudleigh area and their 
actual use of specific areas it would be not be lawful to adopt policies BT3, CH1, CH2, 
CH3, CH4 and MM8 to policy CH2. It would not be lawful to adopt policies that are 
known to require mitigating measures before it can be ascertained that they will not 
have an adverse effect on an SAC, when the very nature and workability of those 
mitigation measures is entirely unknown. 
 
Lastly, I would be grateful for the opportunity to comment on Mr Oxford of Kestrel 
Wildlife Consultants Ltd Briefing Note dated 20th September 2013, written in response 
to a matter that I raised in evidence. The statutory requirement for the authority to 
gather evidence that I was referring to is the logical requirement in Regulation 102 of 
The Conservation of Habitats and Species Regulations 2010 for the plan-making 
authority to have to hand the evidence necessary to allow a conclusion of no adverse 
effect on integrity before adopting plan measures that are likely to have a significant 



effect on an SAC. Doubtless, your own legal advisors will have realised Mr Oxford’s 
errors. 
 

 
 
Please contact me if you require further information. 
 
Yours sincerely 
 
 
 
 
Peter Burgess 
Conservation Manager 
Devon Wildlife Trust  
 
 


