
LICENSING ACT SUB COMMITTEE (1) 
 

8 SEPTEMBER 2017 
 

 

Present: Councillors Hockin (Chairman), Jones (for Bromell), Nutley 
 
Also present: 
The Applicant and his representative – Mr Moulton and Mr Hayman 
Town Councillors Phipps and Russell - representing objectors 
Ms Wilson – Objector 
Observers - Other objectors and supporters  
 
Mrs Davies – Legal Adviser 
Mrs Milne – Assistant Licensing Officer 
Mrs Corns - Democratic Services Officer 
Mr Eaton – Environmental Protection Manager 
Ms Warran - Environmental Health Technical officer 
 

 
1.  MINUTES 

 
The minutes of the Committee held on 31 July 2017 were confirmed as a correct 
record and signed by the Chairman. 

 
2.     APPLICATION BY MR C MOULTON FOR A VARIATION OF THE PREMISES 
LICENCE IN RESPECT OF RETRO’S, NORTHUMBERLAND PLACE, 
TEIGNMOUTH 
 

2.1 Introduction  
 
The Chairman introduced the Members of the Sub Committee, Legal Adviser, 
Licensing Officer, Democratic Services Officer and explained their respective roles.   
 
The Chairman advised that the Sub Committee would take into account the merits of 
the application against the four licensing objectives: the prevention of crime and 
disorder, public safety, prevention of public nuisance and the protection of children 
from harm, in addition to the Home Office Guidance and the Council’s Licensing 
Policy. 
 
2.2 Procedure to be followed 
 
The Legal Adviser referred to the procedure to be followed for the Hearing and those 
present wishing to make verbal submissions. There had been no requests from any 
other party to speak at the hearing. The procedure was as previously circulated to all 
interested parties with the Notice of Hearing. All parties had been sent an agenda.  
 
Additional information from the Applicant was circulated before the Hearing. The 
information suggested that some signatures to objection petitions and letters may be 
duplicate, false or gathered under false pretence. It also advised the action he and 
his staff took to maintain the area immediately outside the premises free of litter and 
to encourage patrons leaving the premises late at night to do so in a quiet and 
orderly manner.   



 
2.3  The Council’s Licensing Officer’s Report  
 
The Assistant Licensing Officer referred to the report previously circulated with the 
Notice of Hearing and the agenda, which contained full details of the variations to 
extend the hours of licensable activities, and the removal and alteration of conditions. 
The Licensing Officer referred to the current conditions, circulated with the agenda. 
 
The requested variation to the opening hours are to extend the opening hours from 
0230hrs to 0300hrs on Fridays and Saturdays, to open Sunday to Thursday from 
1800 hours to 0200 hours, and to amend the condition for last entry/re-admission 
from 0100 hours until 0200 hours, Friday and Saturday.   

 

The original application to vary the licence for the above premises attracted a 
representation from the Police. Negotiations have since taken place and the 
applicant has amended the wording as follows and therefore, the police make no 
representation:  On Sunday to Thursday whenever licensable activities take place 
after midnight a minimum of two SIA Registered doorstaff will be employed from 
2200hrs until close.  Doorstaff will also be employed at a ratio of 1-75. 

 

There were 458 objections to the application, and 3 versions of the same letter with 
different paragraphs on the second page. Consequently, many duplication signatures 
and letters have been removed as some of these people have also signed one of the 
petitions. It has also been raised as a concern by some people that after receiving 
the Council’s acknowledgement letter they advised that they had not sent a 
representation. A copy of their representation was emailed to these persons who 
subsequently informed the Council that it was not their signature.  A fraudulent 
objection representation was also received from a person who it was subsequently 
discovered has been deceased at the time. The Council has also been informed that 
several people who have submitted letters of support for the application have 
received abusive emails from a third party who has not made any representation. 
Consequently, the total number of representations are 5 letters of support, and 339 
objection on the grounds of public nuisance, public safety, and Crime and disorder. 

 
2.4   Address by Interested Parties 
 
2.4.1  Environmental Health Officer 
 
Ms Warren advised that there was an objection to the original application, on the 
grounds of Public Nuisance, the increase in the terminal hour, and the increase in the 
opening hours having a negative impact on the local neighbourhood. In particular, the 
impact and noise from patrons entering and leaving the premises, and the noise in 
the street interfering with the local residents’ ability to have a good night’s sleep. 
However, following discussion with the applicant, the following conditions have been 
agreed. 

• For Friday and Saturday nights (and nights preceding bank holidays), the 
terminal hour for last or re-entry will be 0200hrs. Use of the smoking area will 
cease at 0130hrs  

• The premises will only open Sunday to Thursday for pre-booked events and will 
close at midnight. The use of the smoking area on these nights will cease by 
2330hrs.  



• If at Committee, additional hours are approved, these hours will be removed if 
the premises licence is transferred.  

 

In response to questions, Ms Warren advised that the Council received three 
complaints about noise when the premises re-opened in 2016, but there have been 
no additional complaints since.   

 

2.4.2  Town Councillor Phipps 
 
Councillor Phipps, representing objectors, submitted that there would be numerous 
residents affected by the proposal due to the premises being situated predominately 
in a residential area. The town had aspirations to redevelop an adjacent piece of land 
as a hotel and this should be borne in mind.  Objections have been made on the 
basis of disturbed sleep for residents and guests of accommodation providers. 
Approval of the variations would exacerbate this issue. This is particularly relevant 
under the licensing objection the Protection of Children from Harm, who are subject 
to noise and bad language, disturbed sleep, and excrement, urine and vomit in 
doorways from late night revellers. Regular disturbed sleep detrimentally affects 
residents’ health and wellbeing manifesting in a variety of symptoms such as 
depression, diabetes, suicide, anxiety, and ability to learn. In relation to the licensing 
objection Crime and Disorder, residents suffer damage to vehicles and property, 
resulting in financial hardship with repairs and increased insurance premiums. In 
relation to the licensing objective Public Safety, pollution from car fumes and 
accesses blocked for emergency vehicles.  
 
The Applicant has no control over patrons once they have left the premises and 
immediate area. The premises is in the wrong location to be a night club and 
approval of the variations would exacerbate the issues. The premises is used on a 
weekday for people with learning disabilities from 1800 to 2100hrs which is 
supported by the community. 
 
Some residents have moved into the area during the extensive time that the 
premises was shut and would not have known about the potential operating hours.  
 
The Sub Committee asked for the operating hours of premises in the vicinity for 
comparison purposes. This was circulated by the Assistant Licensing Officer.  
 
2.4.3  Ms Wilson Objector  
 
Ms Wilson submitted that the premises was some 6 metres from residential 
properties and the negative impact of disturbance from patrons was preventing 
residents enjoying their home, with house layouts being reconfigured to move 
bedrooms to the back of the property. Cheap alcohol promotions at the premises 
encourages late night revellers, antisocial behaviour and results in advertising flyers 
littering the streets. The Police have been involved with one recent incident of 
antisocial behaviour which resulted in the Police having to use a taser gun. The 
increase in the terminal hour would exacerbate the current impact on residents’ lives, 
and be detrimental to their general health and wellbeing.  
 
 
 
 



2.4.4  Supporter 
 
 A supporter advised that the premises was used on a Wednesday evening as a 
venue for a local group with learning disabilities. This group felt at ease and 
comfortable at the premises because it was familiar to them, and they knew what day 
they were expected to attend. This confidence would be lost with a change to a 
different evening, venue or day for the event. 
 
2.4.5.  Applicant Mr Moulton  
 
The Applicant Mr Moulton, submitted that he had been in the trade for some 22 years 
in London, the South East, Torbay and now Teignmouth. His clientele are generally 
25% 18 to 30yrs with the remainder over 30 years because the music played at the 
premises is from the 90’s era or older. He wished to continue providing a private hire 
function venue for the community Sunday to Thursday, and run as a night club at the 
weekends. The premises would be closed during the week unless there is a private 
hire event. The area outside the premises is cleaned up after the premises closes, 
this includes glassware from other premises because he does not allow glassware 
outside.  Other proactive measures to minimise the impact on the community 
includes the use of a breathalyser to refuse entry, patrolling as far as the Devon 
Arms to see that patrons leave the area quietly, employing more than the required 
number of door staff, Challenge 25, CCTV cameras and the use of footage to assist 
the police in solving other crimes in the area.  Mr Moulton added that patrons from 
any other licensed premises in the town could be responsible for late night antisocial 
behaviour. There was no evidence that incidents involved his patrons, or that his 
patrons were solely responsible for litter in the immediate vicinity. 
 
2.5  Adjournment  
 
At this juncture the Sub Committee retired to deliberate their decision.  
 
2.6 Decision 
 
The Sub Committee reconvened and the Chairman announced the following 
decision: 
 

 The Council’s Licensing Policy states that terminal hours will normally be approved 
when the applicant can show that the proposal would not adversely affect the 
licensing objectives, unless after hearing relevant representations, the Council 
believes it necessary, proportionate and reasonable to restrict the hours requested. 
On the evidence that we have heard, we are satisfied that the Applicant is 
experienced and responsible, however, we believe it necessary, proportionate and 
reasonable to restrict the hours requested on the grounds of Public Nuisance, to 
protect the amenities of neighbours.  

 
In the circumstances we agree the application in part as follows and which includes 
the conditions agreed with the Police and that of Environmental Health, as amended 
in relation to the use of the outside area for smoking and the last re-entry time.   
 

• The variation to remain open for an extra half hour until 0300hrs Fridays and 
Saturdays is refused.   

• On Fridays and Saturdays (and Sundays before Bank Holidays):  
- The variation to open at 1800hrs be approved. 



- The premises will close at 0230hrs as current. 
- Alcohol sales will cease at 0200hrs as current. 
- The terminal hour for re-entry and use of the outside smoking area will 

cease at 0100hrs. 

• On Sundays to Thursdays: 
- The premises will only open for pre-booked events and will close at 

0000hrs midnight.  
- The variation to open at 1800hrs be approved. 
- Alcohol sales and use of the outside smoking area will cease at 2330hrs. 

• The variation to Annexe 3 of the licence is agreed except:  
- Clause 11 is changed to The Licence Holder or his representative shall 

join and actively support the Teignmouth Pub Watch Scheme, or similar 
scheme if in operation.  

- Clause 12 to remain as worded in Annexe 3. 

• These variations are personal to the Licence Holder and not transferable.  

• The Mediated amendment with the Police that on Sunday to Thursday whenever 
licensable activities take place after midnight a minimum of 2 SIA Registered 
doorstaff will be employed from 22.00 until close.  Doorstaff will also be 
employed at a ratio of 1-75. 

 
Rights of Appeal 
 

If you wish to appeal you must give notice of appeal to the Clerk to the Justices at the 
South Devon Magistrates’ Court, 1st Floor, Riviera House, Nicholson Road, Torquay 
TQ2 7TT, within the period of 21 days beginning with the day on which you were 
notified of the decision. 
 
Should there be problems associated with the premises, the Council’s Environmental 
and Safety Department has powers under the Environmental Protection Act 1990 to 
take action against statutory noise nuisances. 
 

 

 

 

EDWARD HOCKIN  
Chairman 


